1. 70% of the actual cqst.of the engineering services.

2. 15% of the total eligible cost of the cost-shared practice, exclusive of
engineering costs.

(8) CQST-SHARE CONTRACT. A county land conservation committee shall enter -
into a written contract with every landowner to whom the committee awards a cost-share
grant. Thcdepartmem shall approve, in wﬁting, any cost—sharecpntract that provides for
more than $50,000 in cost-share payments.

(9) CONTRACTTERMS. A cost-share ,pontraét under sub. (8) shall include all of "
the following:

’(ﬁa)_ Thc;!andowger’s name and addrgss.

(b) Th§: purpose for the cost-share grant.

| () The location of the land on which the cost-shared practice is to be installed,
and a specific legal dcsqﬁption,qf the land if cost-share payments may exceed the
i following;éﬁpliqa?le: amount %

1, $10, 000 if the cost-share contract is signed prior to prior to January 1, 2005.

2. $12 000 if the cost -share contract 1s sxgned on or after J anuary 1 2005 but

before January 1, 2010. S

18 3. $14,000 if the cost-share ‘Vco’ﬁtréct is signed on or aﬁer J anuary 1, 201 0.
19 (d) Specifications for the cost-shared practlce mcludmg engmeenng

20  specifications for any agricultural engineering practice identified under s. ATCP
21 50.46(2).

22 (e) The total estimated cost of the cost-shared practice. The total cost may

23 include the cost to install the practice and the cost to maintain the practice for the period -

85




10

11

12

13

14

15
16
17
18
19
20
21
22
23
24
25
26

27

28

of time specified in the contract. Costs may include any applicable costs under sub. (4). .

A county shall use applicable cost containment f)‘ré’cedures under sub. (16) when
determining the estimated cost.
" (f) The cost-share rate or amount. The cost-share rate or amount may not exceed
the rate or amount allowed under s. ATCP 50.42.
" (g) The amount, if any, that the county land conservation committee will pay for
engineering s¢rvices under sub. (7).
B (h) "A“t“imeiable"fdr*cybzii’Struétihgﬂi and'instéllyiﬁgvthe cost-shared practice.
(i) Applicable conditions required under this section.
(j) The period of time for which the lan‘d6Wnér agrees to maintain the cost-shared
practice in return for the cost-share grant. The landowner shall agree to maintain the

cost-shared practice for at least the period of time required under subch. VIII, or replace

it with an equally effective practice. The Jandowner shall refrain, during the maintenance
period from any action that may reduce the effectiveness of the cost-shared practice.

NOTE: Subchapter VIII specifies a minimum maintenance period of 10 years for
__most conservation practices. But it does not specify a mlmmum
" maintenance period for the followmg “soft” practices:

Contour farming (ATCP 50.67).
Cover and green manure crop (ATCP 50.68).
Nutrient management (ATCP 50.78).
_ Pesticide management (ATCP 50.79).
Residue management (ATCP 50.82).
Strip-cropping (ATCP 50.89).

e o o o o @

(k) An agreement that the landowner will repay the full amount of the cost-share
grant immediately, upon demand by the county land conservation committee, if the

landowner fails to operate and maintain the cost-shared practice according to the contract.
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(L) If the contract provides for a cost-share grant that exceeds the following
applicable amount, an agreement that the contract runs with the land and is binding on
subsequent owners or users of the land for the period of time required under subch. VIII:

-1..810, OOO if the cost-share contract is 51gned prior to pnor toJ anuary 1, 2005.

2 $12 000 1f the cost-share contract 1s srgned on or after J anuary 1, 2005, but
before J anuary 1, 2010.

3 $14 OOO if the cost-share contract 1s 51gned on or after J anuary 1,2010.

NOTE Subsectron (14) reqmres the county or Iandowner to record wrth the

county regrster of deeds, any cost-share contract over the applicable
amount in par. (L). The county may include, in the cost-share contract, a
- provision requiring the landowner to record the cost-share contract with
the register of deeds.

(m) Provisions authonzmg the county land conservatron comrnrttee to stop work
or wrthhold cost~share grant payments if the commrttee ﬁnds that the landowncr has '
breached the contract.

1 , (n) : An a'greement that »the county land conservatlon committee'rnttst pre;appr0ve,
according to aprocedure specrﬁed in the contract, any construction changes that ma)
affect the terms or amount of the cost—share g;rant

(o) Other terms or condltrons specxﬁed by the county Iand conservatlon
committee.

NOTE: The department will provrde sample cost share contracts to each county

land conservation committee. County land conservation committees are
“encouraged to use the contract forms provided by the department.
(10) DESIGN AND INSTALLATION. A cost-shared practice shall be all of the

following:

(a) DeSigrr'ed and installed accordi'ngto subch. VIII and the cost-share contract.
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(b) Installed in compliance with applicable construction site erosion control

standards contained in the DNR Wisconsin construction site best management practice

handbook, DNR Pub. WR-222 (April 1994).

NOTE: Copies of the DNR construcnon site best management practice handbook
are on file at the department, DNR, the secretary of state and the revisor of
~statutes. You may purchase copies from the Wisconsin department of
administration, division of document sales.

(1 1) PAYMENT CONDITIONS MET. Before a county land conservation committee

pays for any cost-shared practlce or requests any cost~share relmbursement from the

departmem under s. ATCP 50. 34(3) the commattee shall document all of the fo]lowmg

(a) That the landowner has made, for that cost—shared pracnce all payments for

whxch the 1andowner 1is responmble under the cost-share contract

(b) That the cost—shared pracnce 1S desxgned and mstal]ed according to sub (10).

If the cost-shared practlce is an agncultural engineering practlce 1dent1ﬁed under s.

ATCP 50 46(2), one of the followmg shall cemfy in wntmg that the practlce comphes

wnh sub. (10)

1 A professxonal engineer reglstered under ch 443, Stats
2 An agncultural engmeenng pracnnoner cemﬁed under 5. ATCP 50. 46

3. A well driller or pump installer registered under s. 280. 15, Stats., if the

agncultural engmeenng pracnce consmts of well constructlon or decommlssxomng

(c) That the 1andowner s numem management plan complles thh s. ATCP

50.04(3), if the ’costfshared’practlce includes a nutrient management plan.

(12) PARTIAL PAYMENTS. A county land conservation committee may make

partial paymentskfor completed portions of a eost—shared practice if all of the following

apply:
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(a) The committee documents, for that completed portion, the information
required under sub. (11).

(b) The completed portion provides independent conservation benefits.

(c) The committee distributes no more than 90 percent of the total cost-share
grant in partial payments.

(13) PAYMENT RECIPIENTS. A county land conservation committee shall make
cost-share payments to the contracting landowner, except that the committee may do any
of the following:

(a)q Make cost-sha{epziyxxieritsgymultx-pany check payable to the l'aﬁdowher and
any contractors who designed or installed avéést—Sharedptactice for the landowner, if the
landowner or any of the contractors asks the committee; to do so.

- (b) Make a cost-share payment to an assignee whom the landowner desj gnates in
writing. =

- (14) RECORDING CONTRACTS WITH REGISTER OF DEEDS. If a county contract with
a landowner exceeds thé following applicable amount, the county or the landowner shall
record the contract with the county register of deeds before the county makes any cost-
share payment to the landowner:

(2) $10,000 if the cost-share contract is signc;;d; pnor to]J anuary 1, 2005.

(b) $12,000 if the cost-share contract is signed on or af’tef J anuar)/fk l’, 2005, but
before.slanuaryhl,iysz’IO. . | o o . |

(c) $I4,4OOO if the cést—share contract is signed on or after January 1, 2010.

89

s ——



[y

10

11

12

13

14

15
16
17
18
19
20
21
22
23
24
25

26

(15) LANDOWNER INSTALLATION AND MAINTENANCE. (a) With the approval of
the county land conservation committee, a landowner may personally install a cost-shared
practice. The committee may give its approval if all of the following apply:

1. The landowner is competent to install the practice.

7. The landowner can install the practice at least as cheaply as other available
contractors.

3. The landowner submits a qualified bid if the committee requires bidding under

+
L

sub. (16)(b).

(b) If the value of a landowner’s installation or maintenance service is considered

for cost-sharing purposes, the landowner shall submit a detailed invoice or cost-estimate
for those services.

(16) COST CONTAINMENT. A county land conservation committee shall adopt one
or more of the followmg cost containment procedures, or other procedures that are
equaily effective, when es’umatmg and paymg for a cost-shared practice:

(a) The committee may base cost-share grants on typical or maximum acceptable
costs for the conservation practice, even if actual costs are higher.

NOTE: A committee may estimate typlcal costs per completed practlce, or per
unit of labor or materials. A committee may use its own experience, or
* information obtained from the department or other sources, to estimate
typical costs.
(b) The coﬁmﬁtee ﬁxay reqinre competmve blddmg, and may determme a cost-
share grant amount based on low bid cost, regardless of whether the contractmg |
Iandowner selects the 1ow bldderk The Ebmmxttee may spemfy blddmg procedurcs that it

considers appropriate. The committee shall require competitive bidding if the cost-share

contract may exceed $25,000.
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NOTE: The department suggests the following bidding procedures:

* The committee must show the proposed construction site to all
prospective bidders on the same day and at the same time.
® There must be at least 3 qualified bids.
* All bids must be sealed and delivered by a bid deadline to a location
- specified by the committee. - ‘
* Bids must all be opened at the same time within 2 weeks after the bid
* The amount of the cost-share grant is based on the lowest qualified
bid.
* The landowner may select a hi gher bidding contractor only if the
landowner agrees to pay the difference. '
- ®  The landowner may not select a contractor who did not bid. '

(c) The committee may use its own employees or agents to design, construct or
install a cost-shared practice if, by doing so, it can minimize public costs related to the
practice. The committee may charge the staff costs to its staffing grant award under s.
ATC‘PMSO.32,’ but not to its cost-share grant award under s. ATCP 50.34. If a county
reallocates staffing grant funds to a city, village? town, county drainagé board, lake
distxjct or trib¢ with ;he dqgg:;men;’s ’ap.pygyal, that local government or tribe may use
those staffing grant funds in the same manner.

NOTE: A local government or tribe may contract with the Wisconsin

~ conservation corps or any other entity to install a cost-shared practice as
the agent of the local government or tribe.

(17) COMBINED GRANTS. Cost-share grants under this chapter may be combined

with grants from other federal, state, local and private sources. Department funds

allocated under this chapter may be combined with DNR funds allocated under s. 281.65

or 281.66, Stats., to finance up to 70% of the total cost of a project, or up to 90% in cases
of economic hardship under s. ATCP 50.42(4). This subsection does not limit the use of
cost-share funds from other sources. A cost-share grant under this chapter may not

reimburse a landowner for any costs that another governmental entity is also reimbursing.

91

e —



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

NOTE: A landowner may receive grants from 2 or more governmental entities
related to the same project, provided that the landowner does not receive
duplicate reimbursement of the same costs.

(18) LAND TAKEN OUT 0# AGRICULTURAL PROD&CTION; EASEMENT. A cost-share
contract to take land out of agricultural production may provide for a recorded easement’
to implement the contract. The easement shall be consistent with the cost-share contract,
and the duration of the easement shall be consistent with the maintenance term specified
in the cost-share contract. Before the landowner signs the cost-share contract, the county
land conservation committee shall provide the landowner with the document that the

landowner would sign to create t’hje’ proposed easement. The county land conservation

committee shall promptly record the easement document with the county register of
deeds after the landowner signs that document.

NOTE: For example, if a county land conservation committee pays a landowner
to keep a riparian buffer out of agricultural production for 15 years, the .
cost-share contract may require the landowner to grant a recorded
~easement on that riparian buffer for 15 years. If the landowner agrees to
keep land out of production in perpetuity (presumably in return for a
higher cost-share payment), the contract may require the landowner to
grant a perpetual easement. The county land conservation committee must
give the landowner a copy of the proposed easement document before the
landowner signs the cost-share contract.

(19) CONFLICT OF INTEREST PROHIBITED. No county employee or land
conservation committee member may:

() Take any official action substantially affecting a matter which the individual,
a member of his or her immediate family, or an brganization with which the individual is

(b) Use his or her office or position in a way that produces or assists in the

production of substantial benefit, direct or indirect, for the individual, one or more
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members of the individual’s immediate family either separately or together, or an
organization with which the individual is associated.

ATCP 50.42 Maximum cost-share rates. (1) MAXIMUM COST-SHARE RATE.
(a) Except as provided under pars. (b) to (e), cost-share payments funded under this
chapter may not exceed 70% of the total eligible costs allowed under s. ATCP 50.40(4) to
install and maintain the conservation practice for the period specified in the cost-share
contract. This paragraph does not limit the use of cost-share funds from other sources.

(b) The maximum cost-share rate under par. (a) is 90% if there is an economic
hardship under sub. (4).

~(c) For cropping practices identified in'sub. (2), a county land conservation

committee may pay up to the amount authorized under fhis subsection or sub. (2),
whichever is higher.

- (d) For more than ¥% acre of riparian land taken out of agricultural production to

install a conservation practice, a county land conservation committee may pay a qualified

landowner up to the CREP-equivalent amount authorized ins. ATCP 50.08(4) if that
amount exceeds the relevant amount authorized under this subsection.

(e) A,‘cdunty land conservation committee may provide cost-share funds, at the
rate authorized under this subsection, to replace a cost-shared conservation practice that
is damaged or destroyed by natural causes beyond the landowner’s control.

NOTE: Sees. ATCP 50.08 and s. 92.14(6)(gm), Stats. Paragraphs (c) and (d)

provide “short-cut” alternatives for determining cost-share payments in
- some cases. These methods do not require a case-by-case computation of

“cost.” A county is not required to use these alternative methods, except
as provided in s. ATCP 50.08(4). O
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(2) CROPPING PRACTICES; MAXIMUM COST-SHARE AMOUNTS. A county land
conservation committee may pay up to the following amounts for the installation or
maintenance of the following cropping practices:

(a) For contour farming, $9 per acre per year.

(b) For cover and green manure crop, $25 per acre per year.

(c) For strip-cropping, $13.50 per acre per year.

(d) For field strip-cropping, $7.50 per acre per year.

(e) For high residue management systems, no-till systems, ridge till systems and .
mulch till systems, $18.50 per acre per year.'

(f) For conservation plantings in riparian buffers, $100 per acre per year.

(g) For nutrient managemeﬁt and pesticide max;agement, $7.00 per acre per year.

NOTE: For example, a cost-share contract might pay a farmer up to $36 per acre

to install and maintain a contour farming system for 4 years (39 per year).

_ The county would pay the full contract amount when the contour system
was installed, and the farmer would have a contract obhganon to maintain
the system for at least 4 years. -

(3) MAXIMUM GRANT TO RELOCATE ANIMAL FEEDING OPERATION. No cost-share
grant to relocate an animal feeding operation may exceed 70% of the estimated cost to
install a manure management system or related practices needed to resolve or prevent
water quality problems at the abandoned site, or 70% of the eligible relocation costs at
the new site, whichever site cost is less. Not more than $5,000 of the cost-share grant
may be used to transport livestock from the abandoned site to the new site.

- (4) ECONOMIC HARDSHIP. A landowner qualifies for economic hardship

treatrﬁent if all the following apply:
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(a) A certified public accountant or accredited financial institution certifies all the

2 following to the county land conservation committee, based on a farm financial statement
3 prepared according to generally accepted accounting principles:

4 1. The landowner is unable to make the cost-shérécdntﬁbutidn noriii‘ally required
5  of alandowner under sub. (1).

6 2. The landowner will be able to pay the balance of the cost to install the cost-

7 shared practice if the landowner receives cost-sharing at the economic hardship rate.
8 (b) Thelandowner certifies, in a sworn affidavit to the county land conservation'

9  committee, that the landowner has provided to the certified public accountant or
10 accredited ~ﬁnanbial~in$titution'undertpar;'(a) a full and true disclosure of the landowner’s
11 financial condition, including a copy of the landown‘er’; latest federal tax return. The
12 landowner shail‘ m‘a‘ker the afﬁdairit ona fonn prOvidéd by the department.

13 (5) REVIEW OF ECONOMIC HARDSHIP DETERMINATION. The department may

14 review of an economic hardship détenninatidziiinder sub. (4). : The landowner and the
15  person certifying the economic hardship shall make available for department inspection

16  or copying, at the department’s request, documents used to support the economic

17 hardship determination. The department may invalidate a determination that fails to

18 comply with standards under sub. 4).

19 NOTE: The department will not copy records inspected under sub. (5) unless the
20 ~ department contests the validity of a determination under sub. (4) based on
21 ~ thoserecords. If it becomes necessary for the department to copy records
22 ~ “under sub. (5), the department will seek to protect those records from

23 , ~ public disclosure.
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SUBCHAPTER VI

SOIL AND WATER PROFESSIONALS
ATCP 50.46  Agricultural engineen'ng practitioners
ATCP 50.48 Nutrient management planners.
ATCP 50.50 Soil testing laboratories
ATCP 50.52 Training for county staff
1 ATCP 50.46 Agricultural engineering practitioners. (1) GENERAL. No

2 person, other an agricultural engineering practitioner certified under this sectionora

3 professional engineer registered under ch. 443, Stats., may certify any of the following
4 for funding purposes undgr this chapter or ch. NR 120:
5 (a) That design specifications for an agricultural engineering practice under sub.

6 (2) comply with standards under this chapter or s. 281.65, Stats.

7 NOTE: A design certification under par. (a) typically involves the preparation or
8 approval of a design document that prescribes the installation of an
9 ~ agricultural engineering practice. The process typically requires the
10 ~ application of engineering principles and methods, and may include
11 . several planning and design components. For example, a practitioner may
12 ~ conduct a site inventory to gather data for the design process, may identify
13 , or confirm particular water quality problems on the site, and may evaluate
14 the adequacy of the proposed practices to address those problems.
16 (b) That aﬁ"'agri”cu’ltural’"“éﬁgineering“practice‘Uﬁdéﬁ' sub. (2) has been installed

17  according to an aﬁﬁroﬁ?ed deéigh, and accordiﬁg to appiiéable standards and

18 specifications.

19 - NO,T E: See ss. 92;18 énd 443.14(10), Stats Registered professional engineers,

20 ~ persons working under the direct supervision of registered professional

21 ~ engineers, and employees of the NRCS may also seek certification under
22 this section. A state or county employee certified under this section is

23 o _exempt from the professional engineering registration requirements of ch.
24 443, Stats., when engaged in state or county activities under ch. 92 or s.
25 _ 281.65, Stats., regardless of whether the activities are funded under this
26 chapter.

27
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(2) AGRICULTURAL ENGINEERING PRACTICES. For purposes of this section, an

—

2 agricultural engineering practice includes any of the following:
3 (a) Access road.
4 (b) Animal trail or walkway.
5 (c) Crevice and sinkhole treatment.
6 (d) Closure of waste impoundments
7 (e) Dam.
8 () Diversion. V'
9 (g) Grade stabilization structure.
10  (h) Grassed waterway.
11 (i) Heavy use area protection.
12 () Lined waterway or outlet.
13 (k) Manure transfer system.
14 (L) Open channel. S
15 - (m) Pesticide and fertilizer mixing and loading facilities.
16 (n) Pipeline for livestock water supply.
17 (0) 'Pom.i‘ : |
18 (p) Pond sealing or lining.
19 (@) Roof runoff management.
20 (r) Sediment basin.
21 (s) Spring development.
22 ® Siréam chaﬁnel‘kstabilization;
23 (u) Streambank or shoreline protectioﬁ.
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(v) Subsurface drain.

(w) Surface drain; ﬁeld ditch, main or lateral.

(x) Terrace.

(y) Trough or tank.

(z) Underground outlet.

(za) Waste storage facility.

(zb) Wastewater treatment strip or buffer.

(zc) Water and sedimeht control basin.

(zd) Water control structure.

(ze) Well construction or decommissioning. Notwithstanding sub. (1)(intro.), a
well driller or pump installer registered under s. 280.1 5, Stats., may certify a well
construction or decommissioning under sub. (1).

(zf) Wet detention basin.

(zg) Wetlénd restoration;

3) AGRICULTURAL ENGINEERING PRACTITIONER; CERTIFICATION. A person who

wishes to be certified as an agricultural engine(eringf practitioner shall apply to the

department or a county land conservation committee. An applicant may apply orally or

in writing. The department or the county land conservation committee shall promptly
refer the application to the department’s designated field engineer. The field engineer
shall evaluate the applicant and issue a decision granting or denying the request. -
NOTE: An applicant for certification need not apply to the department’s offices
in Madison, but may apply directly to one of the department’s field

engineers. An applicant’s supervisor may also forward an application to
the department’s field engineer.
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(4) EVALUATING APPLICANTS FOR CERTIFICATION. (2) To evaluate an applicant
under sub. (3), the department's field engineer shall complete‘the' certification form
shown in Appendix E. Theﬁeidengineer shall rate the applicant under sub. (5) based on
the applicant's demonstrated knowledge, training, experience and record of appropriately
seeking assistance. Evaluations shall be fair and consistent.

(b) To evaluate an applicant, the department’s field engineer may conduct

interviews-,/perform inspections, and require answers and documentation from the

applicant. The field engineer may ask engineering staff from NRCS to help evaluate an°
applicant.
() L”GERT]FICA’FI“ON‘”RA’I’ING:W(‘H)' Foreach type of agricultural engimeering
practice identified in Appendix E, the department’s field engineer shall identify the most
complex of the 5 job classes in Appendix E for which the applicant is authorized to do
each of the following:
1. Certify that design specifications for jobs in that class comblfyﬁith standards
under this chapter or s. 281.65, Stats.
2. Certify that jobs in that class have been in"stalledaccording to the approved
design, and abcording to any applicable standards and specifications.
NOTE: The rating system under par. (a) is designed to be reasonably consistent
~ with the system used by NRCS under 7 CFR 610.1 to 610.5. Appendix E
is similar to the NRCS job approval delegation form, and identifies the
- controlling factors used to determine the relative difficulty of job classes.
A person who is certified at a job level under par. (a) may certify his or
her own work at that level for funding purposes under this chapter.

“(b) IfNRCS has previously rated an applicant under 7 CFR 610.1 to 610.5, the

department’s field engineer shall give that applicant the same initial rating. Within 18
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months after thc field engineer makes the initial rating, the department’s field engineer
shall review that rating under sub. (7). . ‘

(6) CERTIFICATION DECISION. (a) The department’s field engineer shall act on a
certification application under sub. (3) within 30 days after the field engineer receives

that application, provided that the applicant promptly submits relevant information and

documentation requeSted by the field engineer. .

NOTE: When recertifying an applicant who was prevxously certified by the
depanment or NRCS, the department’s field engineer may raise one or
~—- - -more rating levels, lower one or more rating levels, or reafﬁrm one or
‘ more rating levels.

(b) Whenever the department’s field engineer certifies an agricultural engineering

practitioner, the field engineer shall issue a written certification in the form shown in

Appendix E . The kkéér’tiﬁéatkiOn becomes effective when signed by all of the following:

1. Thyéwﬁeld englneer : ' - B o .

2 The ‘practiti_oner,certiﬁed.
! “The practitioner’s supervisor ifany.
(c) Whenever the department s field engmeer demes a reqﬁest under sub. (3) for
a specxﬁc cemﬁcatlon ratmg, the ﬁeld engmeer shall issue the demal n wntmg and shall
specify the reasons for the demal N | |
(d) The department s field engmeer shall retam a copy of each cemﬁcanon under
par. (b) each demal under par (c) and any other documentatlon recewed or compiled in
connecnon w;th an apphcat}on under sub. (3) | |
(7) REVIEWING CERTIFICATION RATINGS. (2) A department field engineer shall

review each certification rating under sub. (5) at least once every 3 years, and may review
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arating at any time. A field engineer shall review a rating whenever a ceniﬁed
agricultural engineering practitioner requests that review.

* (b) Based on a review under par. (a), a department field engineer shall issue a
new certification rating which reaffirms or modifies the prior rating under sub. (5). The
field engineer shall provide a copy of each new rating to the person rated. The field
engineer may not reduce a rating except for good cause. |

(c) A field engineer shall document, in writing, his or her reasons for reducing a
certification rating under sub. (5), or for refusing to make a requested rating change. The
field engineer shall provide that documentation to the person rated, and to that person’s
supervisor if any.

(8) APPEALS. (a) An affected person may appé’al a field engineer’s action under
sub. (5), (6) or (7). The affected person shall file his or her appeal in writing, with the
field engineer, within 10 business days after the applicant receives notice of the field
engineer's action. - The appeal shall identify the spec‘i‘ﬁc matters in dispute aﬁd the
specific basis for the appeal.

‘ithin 15 businegs days after the department’s field engineer receives an
appeal undef par (a)>, the ﬁéld engineer shall hold an informal rﬁeeting wifh tl;é app“ellantu.
The meeting may include a representative of the county land conservation committee.
The field engineer may hold the informal meeting in person or by telephone.

“(c) If an appeal cannot be resolved after an informal meeting under par. (b), the
field engineer shall forward the appeal to a department reviewer designated by the
administrator of the department’s agricultural resource management division. The

reviewer shall hold an informal hearing on the appeal within 10 business days after the
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reviewer receives the appeal, unless the applicant agrees to a later date for the informal
hearing. The reviewer shall hold the informal hearing by telephone or at a location
determined by the reviewer. Within 10 Business days after the conclusion of the informal
hearing, the reviewer shall issue a written decision which affirms, reverses or modifies °
the field engineer’s action. The reviewer shall provide a copy of his or her written
decision to the applicant. The decision shall include a notice of the applicant’s right to
request a contested case hearing under par. (d).

(d) If an applicant disputes the reviewer’s decision under par. (c), the applicant .
may file a request with the department under s. 227.42, Stats., for a contested case
hearing under ch. 227, Stats., and ch. ATCP 1.

- (9) SUSPENDING OR REVOKING CERTIFICATION. (a) The department may, for
cause, suspend or revoke a certification under this section. The department may
summarily suspend a certification, without prior notice or hearing, if the department
makes a wﬁtt‘en;: ﬁ'nding;that the summary suspension is necessary to prevent an imminent
threat to the public health, safety or welfare.

(b) An order suspendning or revoking a cgrtiﬁcation shall be signed by the
secretary or the secretary’s designee. Proceedings tb suspend or revoke a certificate shall
be conducted according to ch. 227, Stats., and ch. ATCP 1.

NOTE: See ss. 92.18(6) and 93.06(7), Stats.

(c) The department shall notify all of the following persons of any suspension or
revocation under this subsection:

1. Any ’lalylrd’ coﬁéervation éofnmittee or state agency that employs the individual

whose certification is suspended or revoked.
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2. State and federal agencies that provide cost-share funds for agricultural
engineering practices.

(d) Thereduction of a certification rating under sub. (7) does not constitute a
suspension or revocation under this subsection.

(10) CERTIFICATION GUIDELINES. The department may publish guidelines for the
certification of agricultural engineering practitioners under this section. The guidelines
may include suggested courses, training activities, and types of knowledge and
experience that may help applicants qualify for "certiﬁ’cation at specified rating levels. ;

(11) SIGNATURE AND DATE REQUIRED; Whenever a person certiﬂed!kund‘er this
seqtjpn approves or submits for approval any document related to the desi gnor
construction of an agricultural engineering practice uh&ef sub.’(Z), that person shall sign
and kdate,that document.

(12) ScCOPE OF CERTIFICATION. No certified agncultural engmeermg practmoner
may, for ﬁmdxng purposes under thls chapter ors. 281 65 Stats cemfy any mauer under
sub. (5)(2) in a job class more complex than that for which the practitioner is authorized
under sub. (5)(a).

,!_AT;CP«,;S,‘QAS,Nu,trient"maﬁage~mén‘t pian@ets. (1) QUALIFICATIONS. ;fo be
qualified under ss. 281.65, 28 1.66, ,~S§ats.;~and this chapter, a nutrient management
planner shall be knowledgeable and competent in all of the following areas:

- (a) Compliance with the NRCS technical guide.

(b) Soil testing.

(©) Calcula;ing nutrient needs on a field-by-field basis.
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(d) Crediting manure, residual legume nitrogen and other nutrient sources on a
field-by-field basis.

(e) Using conservation plans.

(f) Relevant laws related to nutrient management.

 (g) Preparing nutrient management plans according to s. ATCP 50.04(3).

(2) PLANNERS PRESUMPTIVELY QUALIFIED. An individual is considered a -
qualified nutrient plannerffunderfsubg,(l),~ without any action by the department, if all of
the following apply: :

(a) The indiVidual is at least one of the following:
1. Recognized as a certified professional crop consultant by the national alliance
of independent crop consultants. = |

2. Recognized as a certified crop advisor by the American society of agronomy,
Wisconsin”éertiﬁed crop advisors board.

3. Registered as a crop scientist, crop specialist, soil scientist, soil specialist or

professional agronomist in the American registry of certified professionals in agronomy,

crops and soils.

4. Thé"holderlof other credentials that the department deems equivalent to those
specified under ksubds. 1.to3. A landowner is presumﬁtivély qualified to prepare a
nutrient management plan for his or her farm, but not for others, if the landowner
completes a department-approved training course and the course instructor approves the
landowner’s first annual plan. The landowner shall complete a depat‘tment-épproved
training course at least once every 4 years to maintain his or her presumptive 'k

qualification.
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(b). The nutrient management planner complies with sub. (3).

(c) The department has not disqualified the nutrient management planner under
sub. (4).

NOTE: The department does not affirmatively certify nutrient management
planners. A nutrient management planner who meets all of the
requirements under sub. (2) may represent himself or herself as a qualified
nutrient planner, without any certificate from the department. A person

- qualified only to prepare his or her own nutrient management plan under
sub. (2)(a)4. may not misrepresent that he or she is qualified to prepare
nutrient management plans for others.

) ”NUTRIENT,MANAGEMENT PLANS. (a) A qualified nutrient management
planner shall prepare nutrient management plans according to s. ATCP 50.04(3).

(b) A qualified nutriyent management planner may not approve a nutrient
manag‘éméntmplaﬁtﬁéwt fails to coxhply with s. ATCP 50.04(3).

(4) DISQUALIFICATION. The depanmen; may issue a written noticetoan
individuayl,, declarmg that‘the individual is ‘no; ’a,yqug]irﬁ‘ed nutrient management planner
under this section. The notice shall specify the basis for the department’s declaration.
The depaﬁment' may disqualify a nutrient management planner if the planner violates
sub. (3) or lacks qualifications required under sub. (1).

NOTE: A persdr:i" who is named in a disqualification notice under sub. 4 xhay
request a contested case hearing under s. 227.42, Stats., and ch. ATCP1.

(5) MISREPRESENTING QUALIFICATION. No person may dQ any of therfofllowing,
directly or by implication:
(3 _M’i’skrgpreser}t that an individual is a qualified nutrient management planner
under this section.
_(b) Rep;esent, contrary to a valid wn'tte/nknotice under sub. (4), that an individual

is a qualified nutrient management planner under this section.
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(c) Misrepresent that a person is qualified to perform nutrient management plans
for others, if that is not the case. -

(6) RECORDS. A qualified nutrient management planner shall keep copies of all
nutrient management plans th:at”the planner prepares or approves for funding under s.
281.65 or 281 66, Stats;, or,thi‘sz'chap;tenr. Thek'plan:i'er shall retain the records for at least 4
years, and sﬁa‘ll make them available for inspection and copying by the department upon
request.

ATCP 50.50 Soil testing laboratories. (1) CERTIFIED LABORATORY. A nutriel;t
management plan shall be based on soil tests conducted at the university of Wisconsin or
another soil testing laboratory certified by the department. The depanmexit may certify a
laboratory according to this section. |

NOTE: Subsection (1) does not prohibit an uncertified laboratory from

pcrfonning soil tests. However, a nutrient management plan does not
comply with this chapter if it is based on soil tests performed by an
g 4”Eun:ce§:‘i‘ﬁed laigératory. ; ;

(2) APPL}{ING FOR CERTIFICATION. A laboratory qpérator may apply to the
department for certification under sub. (1). Theyoperator shally ,apply ona fonn provided
by the department The apb}ication shall include all of 'thé fol]owing:

(é)"" The name of the laboratory operator.

(b) :Thé‘.‘address of evefy laboratory in this state for which the operator seeks
certification.

' (¢) The name and telephone number of the individual who is responsible for on-
site administration of each laboratory under par. (b).
@) ‘The soil tests, test methods, and nitrogen estimation methods used by the

laboratory. The laboratory shall be capable of performmg the following tests according
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to methods prescribed by the university of Wisconsin-extension in Soil Test
Recommendations for Field, Vegetable and Fruit Crops, UWEX Publication A2809
(1998), and shall be capable of estimating nitrogen levels based on those tests:

1. Soil pH.

2. Buffer pH (SMP).

3. Phosphorus (P).

4. Potassium (X).

5.Organic matter (OM). -

: (e) Documentatlon showmg that the ]aboratory 1S quahﬁed and equlpped to

' perfonneccurate soil tests and mtregen estlmates under par. (d)

(D An ag:reement to comply w1th subs. (4) to (6)

“(2) Other relevant information requxred by the department

(3) AcTioNON CERTIFICATION REQUEST. The department shall grant or deny a
cemﬁcatlon request under sub 2) thhm 30 days after the depaxtment receives a
complete request The department may grant a certification request based on information
provxded under sub. (2). A certxﬁcatxon is nontransferable A cemﬁcanon remains in
effect untll w1thdrawn by the department |

(4) NUTRIENT RECOMMENDATIONS If a certxﬁed laboratory recommends nutrient

~ applications to a landowner that exceed the amounts requn'ed to achieve apphcable crop

femhty levels recommended by the umversny of Wlsconsm~extensmn in Sozl T est
Recommendatzons for Field, Vegetable and Fruit Crops UWEX pubhcatlon A-2809
(1998), the ]aboratory shall make those recommendatlons in wntmg and shall disclose all

of the following in the same document
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(a) The landowner’s name and address.

(b) The nutrient application amounts required to achieve applicable crop fertility
Jevels recommended by the university of Wisconsin-extension. The laboratory shall
disclose these amounts so the landowner can easily compare them with the laboratory’s -
recommended amounts.

(c) The following statement, clearly and conspicuously printed adjacent to the

‘Jaboratory’s recommended nutrient applications:

IMPORTANT NOTICE

Our recommended nutrient applications exceed the amounts required to achieve
applicable crop fertility levels recommended by the University of Wisconsin. The
amounts required to achieve the UW’s recommended crop fertility levels are shown
for comparison. Excessive nutrient applications may increase your costs, and may
cause surface water and groundwater pollution. 1f you -apply nutrients at the rates
we recommend, you will not comply with state soil and water conservation
standards. You may contact your county land conservation committee for more
information.

NOT E Appendsz coniéips a convenient summary of UWEX publication A-
2809, for selected crops. You may obtain the complete publication and
the summary from your county extension agent. The complete publication

is also on file with the department, the secretary of state and the revisor of

statutes.

) RECORDS. A certified soil testing laber’a‘toryk shall keep records of all of e
following fer at least 4 years, and shall make those reeerels e\z’ailable fer iﬁe;ﬁec;ien ane
copymg by the dej’)‘a’rtment’ﬁi}k:;en requeet: |

. (a)’ Records ’of ailsoﬂ Vtesyts‘eondected at tiae 1aboratory |

(bk)’ :Copies of éll nuk’trier‘rxt ej)elicetioe ‘reeoxr’xzmendatiens’ meee bythe leboretofy.

(6) LAB’dRATdﬁY ZEﬂVALkUATkIVON . (a) Thedepanmem or its ageet fn'ay review the
perforrﬁéhce ofa seifl testing 1aberatory certiﬁed under thlS eection. The depértmeht kor

its agent may do any of the following as part of its review:

108




11

12

13

14

15

16

17

18

19

20

21

22

23

24

1. Review relevant laboraiory records.
2. Evaluate laboratory facilities and methods,
3. Evaluate the proficiency of laboratory :yémgalys‘ts.k |
4. Evaluate the laboratory’s proficiency in téStihg check sérnzplés provided by the
department or its agent. | |
(b) A :laﬁoréfgfy operator shall cooperate with a reasonable review under par (a).
(7) DENYING OR WITHDRAWING CERTIFICATION. (a) Thé départment may deny,
suspend,'"revé‘ké”d?’iﬁi}ib’éé condmons ona ééﬁiﬁéatibhfuﬂd'e"rf this section if the
department finds that the laboratory has done any of the following: |
s Faﬂedtosubmlt acomplete app]iéﬁtidﬁ undersub(Z) :
2. Failed to perform so‘il:'te'stks with reasonable a.ccuracy.
3. Failed to comply with applicable requirements under this section.
4. Falsified relevant information. |
(b) f;k[f‘fthc‘ depanmént?aénies, suspehds, revokes or imp()ses coﬁditions oh/a |
laboratory certification, the department' Shall give the lébdratOry operator written notice
of the»vdepartmem’s reaéons for that action. -

NOTE: A laboratory operator may request a hearing, pursuant to s. 227.42,
Stats., and ch. ATCP 1, on the department’s action under sub. (7).

ATCP 50.52 Training for county staff. (1) ROLE OF THE DEPARTMENT. The
department, in cons:ultatiqn w1th the countyﬁ ‘l’and“c;oknservation committees and the
training advisofy committee appointed under sub. (2), may do any of the fo]loWing to
ensure adequate training of couﬁty land conservation committee staff who administer
programs under this chapter or s. 281.65, Stats.:

(2) Determine training needs and priorities.
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1 (b) ldentify training opportunities and’rc_s’qx’;vrﬂq’cs.m u

2 (c) Make training recémmendations, . '
3 (d) Approve training programs ﬁmded under ’this‘ chapter.

4 ' (o) kCQordin‘ate the delivelfy of &aining.

5 (f) Provide training and assess fees to cover training costs.

6 NOTE: The department may exempt county land conservation cokm:mki,;ttec staff

7 " from fees that the department charges for training programs provided by

8 the depar;mentf -
1?) (g) Issue traim‘ngf guidelines for certiﬁlgdk agﬁpu}tura] cngiﬁneg:i’n:g prac;itioners

11 unders. ATCP 50.46(10).

12 NOTE: The department guidelines may include suggested courses, training

13 activities, and the types of knowledge and experience that may help

14 applicants qualify for certification at specified rating levels.

16 (h) Distribute training funds to counties under s. ATCP 50.32.

17 (2) TRAINING ADVISORY COMMITTEE. The department shall appoint a training .

18 advisory conﬁnitt,ee to advise ﬁéc de,pa;'tmcntfﬁbq training activities under sub. (1). The

19  committee shall include rcpresentatives of all of the following:

20 () DNR.

21 (b) NRCS.

22 (c) The university of Wisconsin-extension.

23 (d) The statewide association of land conservation committees.

24 (¢) The statewide association of léhd conservation committee staff.
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SUBCHAPTER VII
LOCAL REGULATIONS

ATCP 50.54 Local regulations; general

ATCP 50.56 Manure storage systems; ordinance
ATCP 50.58 Shoreland management; ordinance
ATCP 50.60 Livestock operations; local regulation

ATCP 50.54 Local regulations; general. (1) REVIEW OF LOCAL REGULATIONS.
The department may review and comment on local regulations.

NOTE: “Local regulations” are defined in s. ATCP 50.01(18). Local

~ conservation requirements should be consistent with this chapter (see ss.
92.05(1), (3)(c) and (3)(L), 92.07(2), 92.105(1), 92.11, 92.15(2) to (4),
92.16, 92.17 and 281.16(3), Stats.). The department may review and
comment on local regulations, as it deems necessary. See specific

- requirements related to manure storage ordinances (ATCP 50.56),
agricultural shoreland management ordinances (ATCP 50.5 8) and
livestock ordinances (ATCP 50.60).

(2) COST-SHARING REQUIRED. (a) No county, local government or tribe
receiving funds under this chapter may do any of the following, under this chapter ora
local regulation, unless that county, local government or tﬁbe first offers cost-shaﬁng that
is at least equal to the cost-sharing required under s. ATCP 50.08:

1. Require a conservati;m practice that discontinues or modifies cropping
practices on éxisting crbpland. In this parégraph, “exigting cropland” has the meaning

given in NR 151.09(4)(b).

2. Require a conservation practice that discontinues or modifies an existing

livestock facility or operation. In this paragraph, “existing livestock facility or operation”

has the meaning given in NR 151.095(5)(b).
(b) Paragraph (a) does not apply to a nutrient management plan required under a

permit for a manure storage system voluntarily constructed by a landowner.
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() Paragraph (a) does not limit any of the following:
1. Emergency or inteﬁm action taken in response to a pollution discharge, to .
prevent or mitigate imminent harm to waters of the state.
2. County action under s. ATCP 50.16(6) to suspend a landowner’s eligibility for

farmland preservation tax credits, if the landowner fails to comply with conservation

standards under s. ATCP 50.16(1).

3. Enforcement of an existing cost-share contract.
,,,,,,, ~_ATCP 50.56 Manure storage systems; ordinance. (1) GENERAL. A county, *
city, villag¢ or tbwn may adopt an ordinance under s. 92.16, Stats., that establishes
standards for manure storage systems.

2) CONTENTS An 6fainance adbp{ed ﬁndér s. 92.16, Stats., shall include all of

the following:

(a) The autho‘rity,of the county, city, village or town to adopt the ordinance.

(b) The purpose for the ordinance, and the findings that prompted the county.
city, village or town to adopt the ordinance.

(©) D”eﬁ’niti’c’ms of signi’ﬁcarnt tenﬁs used in the ordinance.

NOTE: Section ATCP 50.62(1) includes relevant definitions that may be used in
a manure storage ordinance.

(d) Construction provisions under sub. (3).

(¢) Abandonment provisions under sub. (4), if any.

(f) Conditions, if any, under which the county, city, village or town may require
the abandonment of a manure storage system.

(g) Provisions, if any, for monitoring the adequacy of manuré storage systems,

including the adequacy of related nutrient management practices.
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NOTE: The monitoring system may be applied to all manure storage systems
regardless of when those systems were installed.

HOW N =

’(h) ‘Provmlons related to ordmance admmlstration, including ihspection and

5 enforcem‘ent authbrity, appveal" pf&éédures, aﬁd pehéltiéé fdr Qiblating the Ordiﬁance.

6 (1) Provisions, if any, related to the;ir’ﬁk’t;ial apﬁlicabiliiy ahd sew‘//erabili:ty of tﬁe
7  ordinance. |

8 B G) The éffective date of the ordinanbé;

9 :(3)&: CONST;}UCTION PROY‘;"S{IONS. An ordinance adopted under s. 92.,1 6, Stats.,

10 shall prohibit any person from constructing a manure storage system unless that person

11 does all of the following:
12 (a) Obtains a permit from the county, city, village or town that adopts the

13 ordinance.

1 . 14 () Deye]ops a nguient management,plan that,complies with s. ATCP 30.04(3).
; 15 NOTE: A nutrient management plan, demonstratmg that manure can be properly o
et e unhzed should be included with a permit application under par. (a). Ifthe
17 ,county, city, vﬂlage Or town wants to monitor compliance with the
18 ~ nutrient management plan, its ordinance may include monitoring
19 provisions under sub. (2)(g).
20 ’ ,
21 (c) Complies with all of the following standards: . PR N
22 1. NRCS technical guide waste storage facility standard 313.
23 2. NRCS techmcal guide manure transfer standard 634
24 3. Applicable DNR requirements under s. 281 65(4)(g)5 Stats
25 (4) ABANDONMENT PROVISIONS. An ordinance adopted under s. 9,2.16? Stats.,

26  may prohibit any person from abandoning a manure storage system uhieééthat person

27  does all of the following:
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~ the ordinance to the d

() Submits an abandonment pla‘m"for’ approval by the county, city, village or .

town. The ab;’mdonmgnt plan shal} cgmply with the ’wasfe facility closuré prqvisions .

contained in the NRCS tecl*’mical’ ’guide,’\cy:los‘ure of waste impoundments standard 360.
(b) Optains a_pﬂe’rmi@ for the abandonmeﬁt; ,

(c) Complies with the approved abandonment plan under par. (2).

NOTE: An ordinance may apply the abandonment requirements under sub. (4) to
any manure storage system, regardless of when that system was installed.

(5) COUNTY REVIEW. Before a county, city, village or town adopts or amends a
manﬁré”éiiifagé ordinance under s. 92.16, Stats., the county, city, village or town shall
refef the proposed ordinance or amendment to the county land conservation committee '
and the county planning and zoning agency for review and comment.

(6) DEPARTMENT REVIEW. Before a county, city, village or town adopts or

amends an ordinance under s. 92.16, Stats., the county, city, village or town shall submit

epartment. The department shall review the ordinance for
consistenc';y wnh thlschapter The Edéparﬁnént may"ask"kthéfcqﬁr‘ﬁy, citf,’ Village or town
for information that it needs to perform the review. o |
NOTE: Sees. 92.05(3)(L), Stats.
ATCP 50.58 Shoreland managementﬁ;“or'driﬁﬁnce. (1) GENERAL. A county,
city, village or town may adopt'dr'ax‘riyehd a shoreland management ordinance under s.
92.17, Stats., with department approval.
' NOEI‘ E: This subsection does not limit the authority of a county, city, village or
~ town to adopt a shoreland management ordinance under other applicable
oo 0 19 S A itk
(2) CONTENTS. An ordinance adopted under s. 92.17, Stats., shall include all of

the following provisions: | |
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(a) The authority of the county, city, village or town to adopt the ordinance.

(b) The purpose for the ordinance, and the findings that prompted the county,
city, village or town to adopt the ordinance.

(c) Definitions of significant terms used in the ordinance.

(d) A description of the activities and geographical areas regulated under the
ordinance, including maps of the areas at a scale of 1 :24,000 (one inch per 2,000 feet) or

larger.

(e) Soil and water resource management practices or compliance standards
required under the ordinance. k

® Proceduresfordevelopmgandapprovmg conservation plans, if requiréd under
the ordinance. | | | |

(g) Provisions related to ordinance administration, including inspection and
enforcement authority, appeal procedures, and penalties for violating the ordinance.
(h) Provisions, if any, related to the initial applicability and severability of the
ordinance. P |

(1) The effective date of the ordinance.

(3) COUNTY REVIEW. Before a county, city, villége ér qto;vn adopts or amends a
shoreland management ordinance under 92.17, Stats., the county, city, village or town
shall refer the proposed ordinance or amendment to the county land conservation
committee and the county planning and zoning agency for review and comment.

(4) DEPARTMENT APPROVAL. (a) A county, city, village or town may submit a

proposed ordinance or amendment for department approval under sub. (1). Except as
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1 provided in par. (¢), the county, city, village or town shall submit all of the following

2 with the proposed ordinance or amendment:

3 1. County comments under sub. (3), if any.

4 2. A description of any public hearings held on the proposal, and a bnief summary
5 of hearing comments if any.

6 3. A statement, by an attorney authorized to practice law in this state, saying that.

7 the attorney has reviewed the ordinance or amendment for compliance with applicable

8 law under chs. 59 to 68, Stats.

9 (b) Except as provided in par. (c), the department shall consult with DNR and the
10 LWCB before approving a proposed ordinance or amendment under sub. (1). The
11  department may approve a proposed ordinance or amendment subject to conditions

12 specified by the department. If the department disapproves a proposed ordinance or

13 amendment, it shall give written notice specifying its reasons.

14 kNOT E: DNR reviews shoreland management 6'rdinances and amendments to
15 determine whether they conflict with shoreland and shoreland-wetland
16 zoning rules administered by the DNR under chs. NR 115 and 1 17, o
17

18 (c) The department may approve a proposed ordinance amendment without

19  consulting DNR or the LWCB, and without reviewing any information under par. (a), if

20  the department finds that the amendment involves no significant legal or policy issues.

21 : (d) The department may approve a shoreland management ordinance or

22 amendment proposed under s. 92.17, Stats., if the department finds that the ordinance or
23 amendment is consistent with this chapter and conforms to guidelines adopted by the

24 department unders. 92.17, Stats.
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1 (e)v Whenever a county, city, village or town adopts a shoreland management
2 ordinance under s. 92.17, Stats., the county, city, village or town shall file a certified copy
3 ofthe adopted ordinance with the department.

| 4 ATCP 50.60 Livestock operations; local regulation. (1) LOCAL REGULATIONS
5 THATEXCEED STATE STANDARDS; APPROVAL REQUIRED. (a) ~Ex¢ept as provided in par.
6 (b), no local regulation may require nutrient management or other conservation practices
7 for livestock operations that exceed the practices required under s. ATCP 50.04 unless

8  the department or DNR approves those requirements under this section or NR 151.096. '

9 NOTE: Sees. 92.15, Stats. A person adversely affected by a local livestock
10  regulation may oppose its adoption at the local level. The person may also
11 - challenge a local regulation in court if the person believes that the local
12 - governmental unit has violated par. (a) ors. 92.15, Stats. A local
13 governmental unit is responsible for analyzing the legal adequacy of its
14 regulations, and may exercise its own legal judgment in deciding whether
15 to seek state approval under this section. Bom L g
' .16
. . 17 ; A local permit requirement does not, by itself, violate par. (a). But permit
18 conditions codified in a local regulation must comply with par. (a). Ifa
19 ~local governmental unit routinely requires permit holders to comply with
20 uncodified conservation requirements that exceed state standards, those
21 uncodified requirements may be subject to court challenge under s. 92.1 5,
22  Stats., and par. (a) as de Jacto regulatory enactments. A local
23 = governmental unit may forestall a legal challenge by codifying standard
24 - permit conditions and obtaining any necessary state approval under this
25 - section. The department will review codified regulations under sub. (2),
26 but will not review individual permits or uncodified permit conditions.
27
28 (b) Paragraph (a) does not apply to any of the following:
29 ,;
30 1. Local regulation of cropping practices that are not directly related to a

31 livestock operation.
32 2. Local regulations enacted prior to [...revisor inserts effective date of this

33 recreated chapter...]. This does not limit the application of s. 92.15, Stats., to those local

.« 34  regulations.
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(2) DEPARTMENT APPROVAL. (a) To obtain department approval under sub.
(1)(a) for an existing or proposed regulation, the head of the local governmental unit or
the chair of the local governmental unit’s governing board shall do all the following:

1. Submit a copy of the regulation to the department and DNR.

2. Identify the provisions of the regulation for which the local governmental unit

seeks approval.

3. Submit documentation showing why ,thei,dentiﬁ;éd provisions are needed to
achieve compliance with water quality standards, and why compliance cannot be
achieved by less stringent provisions.

(b) “Within 90 da:yé after the department receives a éb’mplete application under

| par. “(Vé):the department shallgrant of dény the requested approval. Before the

depaﬁmeﬁf grantsybr denies the application, the department shall solicit a
recommendation from DNR. The department shall issue its decision in writing, and shall
staie the iéziSons 'fof,rs its;dccision;: Lk |
NOT. E: The dépanment may idéntify other concems related to a proposed
ordinance, but will not formally approve or disapprove any ordinance
_provisions other than those identified by the local governmental unit under
par. (2)2. The department does not assume responsibility for the
affirmative review and approval of every provision of every local
regulation. ; ¢ t o i
(c) The department may approve a provision identified under par. (a)2. if the
department finds that the provision is necessary to achieve compliance with water quality
standards under s. 281.15, Stats., and that compliance cannot reasonably be achieved by
less restrictive means.

(d) The department may not review or approve individual permits or permit

conditions under this subsection, except that the department may review standard permit
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o .

ocal regulation. The department may approve those

codified conditions if they meet the standard for approval under par. (c).
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Contour farming

Cover and green manure crop

Critical area stabilization
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Field windbreaks
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-Grade-stabilization structures

Heavy use area protection
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Livestock watering facilities
Milking center waste control systems
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Relocating or abandoning animal feedmg operations
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120




£ w

W

O 00 3 N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

36

37

ATCP 50.61 General standards for cost-shared practices. (1) COST-SHARED

PRACTICES MUST COMPLY. Cost-shared practices under this chapter shall comply with

applicable standards under this subchapter.

" (2) STANDARDS ADOPTED BY RULE. The department may not adopt, amend or

repeal standards under this subchapter, except by rule.

- NOTE: Before the department adopts, amends or repeals a standard by rule, the
department will consider the recommendations of the standards oversight
council, a voluntary multi-agency council that works to share technical
information and coordinate technical standards among participating

~— agencies. Before the department adopts, amends or repeals a standard by
rule, the department must normally do all of the following (see s. 15.13,
Stats., and ch. 227, Stats.): e

" Submit proposed rules to the land and water conservation board for

review and comment. :

Hold public hearings.

Obtain the approval of the board of agriculture, trade and
consumer protection.

Submit the final draft rule for legislative committee review.
Obtain the approval of the attorney general and the revisor of
statutes, if the department proposes to incorporate technical
publications by reference in the rule. The department must make
copies of the technical publications available for public inspection,
and must file copies with the attorney general, the revisor of
statutes and the secretary of state.

Prepare a fiscal estimate that discusses the financial impact of the

rule on state and local government. =

Prepare a small business analysis that discusses the impact of the
rule on small businesses (including farmers).

File the rule with the secretary of state.

File the rule with the revisor of statutes, for publication in the

Wisconsin administrative register and the Wisconsin
administrative code.

ATCP 50.62 Manure storage systems. (1) DEFINITIONS. In this section:

(a) “Animal feeding operation” means a feedlot or facility, other than a pasture,

where animals are fed, confined, maintained or stabled for 45 days or more in any 12-
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month period. Two or more animal feeding operations under common ownership or
management constitute a single animal feeding operation if any of the following apply:

1. The operations are adjacent.

2. The operations use common plans, acreage or systems to landspread manure or
other wastes.

3. Manure, barnyard runoff or other wastes are commingled in a common storage
facility prikor' to landspreéding. |

(b) “Manure managemeht system” means a system of one or more practices,
facilities; techniques or measures used to prevent or reduce pbllutants associated with
manure. A “manure management system” may include one or more of the following:

1. A manure storage system. |

2. A bamnyard runoff controi system as defined in s. ATCP 50.64(1).

3. Nutrient managemem as deﬁned’ ins. ATCP 50’.78(1).

4. Manure storage system closure as defined in s. ATCP 50.63(1)(b).

5. Well gbandonment as described in ch. NR 812.

(c) “Manure storage facility” means one or more manure storage structures.
“Manure storage facility” includes stationary equiprneﬁt and piping used to load or
unload a manure storage structure if the equipment is specifically designed for that
purpose and is an integral part of the facility. “Manure storage facility” does not include
equipment used to apply manure to land.

| (d) “Manure storage structure” means a manure storage impoundment made by

constructing embankments, excavating a pit or dugout, or fabricating a structure.

“Manure storage structure” does not include equipment used to apply manure to land.
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(e) “Manure storage system” means a manure storage facility and related
practices needed for the environmentally safe storage of manure at that facility. A
“manure storage system” does not include any of the following:

1. A lmiilking’ center waste control system.

2. Nutrient management as deﬁned,in, s. ATCP 50.78(1).

3. A bamnyard runoff control system as defined in s. ATCP 50.64(1).

4. Equipment used to apply manure to land.

_(2) MANURE STORAGE SYSTEMS; ELIGIBLE COSTS. A cost-share grant under s. '
ATCP 50.40 may reimburse any of the following costs related to a manure storage
system:

(a) Co'sts‘l to design or construct the system. '

(b) Costs to purchase -and install permanent fencing needed to protect the system.

(c) Abandonment of the system if abandonment is required to meet water quality
objéctilves. . ’ |

(d)’ Costs to repair, reconstruct or modify the system, or to abandon a related
well, if all of the following apply: |

1. The action is needed to meet water quality objectives:

2. The remaining portions of the system are fully operational.

3. The landowner has made a substantial investment in the system, and will lose
that invcsnnent if the system is not repaired or modified.

(3) MANURE STORAGE SYSTEMS; INELIGIBLE COSTS. A cost-share grant under s.
ATCP 50.40 may not reimburse any of the following costs:

(a) Costs to design a manure storage system that is not installed.
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(b) Costs to construct, modify or support a building. This paragraph does not
apply to a modification that is essential for the installation 6f a manure storage system, or
to the construction of a roof pursua‘ht to's. ATCP 50.84.

(c) Costs for equipment used to apply manure to land, including manure
spreaders, portable pumps and other nonstationary equipment.

(d) Any manure storage system costs related to an animal feeding operation if all
of the manure from that operation could be applied to land according to the NRCS
technicél guide nutrient management standard 590 dated March, 1999, without causing or
aggravating nonattainment of water quality standards. |

NOTE: The“feasibility‘of applying manure to land under par. (d) will be

determined in light of existing topographic, climatological and
management factors. o ‘

(e) Costs of removing or spreading manure from the system.

- (f) Costs for more than one manure storage system for an animal feeding

operation.

(g) Costs for a manure storage system, to the extent that those costs exceed the
cost of an equally effective alternative.

(h) That portion of the system capacity needed to accommodate a significant
increase in the base livestock population size. If the landowner chooses a system with
additional capacity, the cost-share grant will be prorated based on the eligible capacity.
The following criteria shall be used in making the determinations under this paragraph, as
applicable:

1. The criteria used in s. NR 151.095(5)(d)2.d. to determine the size of the base

livestock population.
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2. The criteria used in s. NR 151 .095(5)(d)2.d. to determine significant increases
to the base livestock population.

3. The calculation used in s. NR 243.11(2) to measure animal units,

(i) A system capacity needed for a livestock population size for which a WPDES
permit application is required under s, NR 243.12( 1)(a) or (b). The size of the livestock
population shall be measured in animal units according to s. NR 243.11(2).

(4) MANURE STORAGE SYSTEMS; GRANT DISQUALIFICATION. A county land
conservation "committeemay not award a cost-share grant for a manure storage system if
any of the following apply:

(a) The ]ahdowneri-ntenﬁonally“aggraVated ‘apollution discharge from the animal
feeding operation. |

(b) The landowner could prevent the discharge of pollutants through improved
management practices at nominal cost.

=P ©) Tl))yemam’iié, storage system will not achieve cémﬁliance with applicable state
and locai regﬁ]étiéﬁé.

(d) The landowner ho’lds; or is required to apply for, a Wisconsin pollution
discharge elimination s&s’tem permit for the‘anial feeding operation under s. 283.31 R
Stats.

(e) The landowner could have prevented the discharge of pollutants by
complying with an operations and maintenance Pplan previously agreed upon by the
landowner and one of the following:

1. The department.

2. The county land conservation committee.
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3. DNR.

4. NRCS.

(5) MANURE STORAGE SYSTEMS; DESIGN, CONSTRUCTION AND MAINTENANCE. A
cost-share grant under s. ATCP 50.40 may not reimburse any costs related to a manure -
storage system unless all of the following conditions are met:

(a) The system capacity is necessary to store the manure produced by the animal
feeding operation over a normal period of 30 to 365 days, as verified by a nutrient
management plan or an operation and maintenance plan.

(b) The system complies with well location requirements under s. NR 812.08.

(c) Ifthe manure storage facility is designed to ‘be emptied annually or semi-
annually, manure from the system is incorporated into fhe soil within 3 days after it is
applied to land.

(d) No manure from the system is applied to frozen or saturated ground.

(e) The gyst’ém‘compliéswith.alyl of the folldwi/ngthét 'éipply:

1. NRCS technical guide waste storage facility standard 313.

2. NRCS technical guide manure transfer standard 634.

3. NRCS technical guide weﬂ,decommissioning standard 351.

4. NRCS technical guide fencing standard 382.

5. NRCS technical guide heavy use area protection standard 561.

6. Other standards specified by the department.

(f) The landowner establishes a nutrient management plan, and agrees to comply
with that plan and maintain the manure storage system for 10 years unless the animal

feeding operation is discontinued.
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ATCP 50.63 Manure storage system closure. (1) DEFINITIONS. In this
section:
(a) “Manure storage system’ has the meaning given in s. ATCP 50.62(1)(e).
(b) “Manure storage system closure” means permanently disabling and sealing a'
leaking or improperly sited manure storage system.
.(2) COST-SHARE ELIGIBILITY. A cost-share grant under s. ATCP 50.40 may

reimburse costs to close a manure storage system if any of the following conditions exist:

~—(a) Groundwater enters the manure storage system.

(b) The rhanurc storage system is m contact with or intercepts bedrock.
~(c) Manure has been discharged into surface or groundwater as a result of an
irreparable structural failure in the manure s;pragesyst&n, :
(d) The county land conservation committee finds that continued use of the -
manure storage system is likely to result in resource degradation.
3) ELIGIBLE COSTS. A cost-sharé,gfant, under s. ATCP 50.40 may reimburse any
of the following costs related to the closure of a manure storage system:
(a) Costs to design and remove any constructed soii liner, concrete liner or
membrane liner.
(b) Costs to remove and dispose of soil saturated with manure.
(c) Costs for filling, shaping and seeding the site to provide surface drainage
away from the closed site.

(d) Costs to remove a manure transfer system, if any.
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(4) INELIGIBLE COSTS. A cost-share grant under s. ATCP 50.40 may not

reimburse the costs of removing or spreading manure that can be removed using
conventional equipment and routine agricultural practices.

- (5) DESIGN, CONSTRUCTION AND MAINTENANCE. A cost-share grant under s.

~ ATCP 50.40 may not reimburse any costs related to the closure of a manure storage

system unless the closure plan complies with NRCS closﬁre ‘of waste impoundments
standard 360.

ATCP 50.64 Barnyard runoff control systems. (1) DEFINITION. In this ’ ,
section, “barnyard runoff control system’ means a systémo’f facilities or praCt{ées uscd‘ to
contain, divert, retard, treat or otherwise control the discharge of runoff from outdoor
areas of concentrated livestock activity. A “bamyard rﬁnoff ‘control system” may include

any of the following components which is necessary to contain, divert, retard, treat or

control surface water runoff:
' (a)Accessroads c:r:ﬁ“catﬁét:rc{sfsjinfgs under s. ATCP 50.65.

(b) Animal trails and walkways under s. ATCP 50.66.
(c) Critical area stabilization under s. ATCP 50.69.
(d) Diversions under s. ATCP 50.70.
(€) Heavy use area protection under s. ATCP 50.74.
(f) Prescribed grazing under s. ATCP 50.80.
(g) Waterway systems under s. ATCP 50..96.
(h) Livestock fencing under s. ATCP 50.75.

(i) Livestock watering facilities under s. ATCP 50.76.
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(j)- Manure storage systems under s. ATCP 50.62 that are needed to collectand
contain barnyard runoff. | |

k) Nutnent management under s. ATCP 50.78.

(L) Relocating or abandoning animal feeding operauons unders ATCP 50 81.

(m) Roofs under s. ATCP 50 84.

(n) Roof runoff systems under S. ATCP 50.85.

(o) Sedlment basins under s. ATCP 50.86.

(p) Streambank and shoreline protection under s. ATCP 50.88.

(q) Subsurface drains under S. ATCP 50 90.

(r) Underground out]ets under s. ATCP 50. 92

(s) Waste transfer systems under s. ATCP 50. 93

t) Waste water treatment stnp under s. ATCP 50. 94

(u) Water and sedrment control basms under s. ATCP 50. 95

r(v) Well decommrssromng under s. ATCP 50 97

(2) ELIGIBLE COSTS A cost-share grant under s. ATCP 50 40 may relmburse any

of the following costs related toa barnyard runoff control system

17 (a) Costs for system components under sub (1) that are ehgrble for |

18 reimbursement under this subchapter. | |

19 (b) Costs to estabh;sh permanent vegetative cover,ﬂor to protfide tetnporary cover
20  pending the establishrnent of permanent couer. This may inctude co’sts for mulch,

21 fertilizer, seed and other necessary materials.

22 (c) Costs for modlf cation of a building that is essent1a1 for 1nsta1kvlatxon of the

23 bamyard runoff control system, or for constructzon of a roof pursuant to s. ATCP 50.84.
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(3) INELIGIBLE COSTS. A cost-share grant under s. ATCP 50.40 may not
reimburse any of the following costs:
(a) Costs to design a barnyard runoff control syStem that is not ins‘.talled.
| (b) | Costs to c‘onystruct a building.b
(c) Costs for equipment used to apply manure to land
(d) Costs of a proposed practice, to the extent that those costs eaeeed the cost of
an equally effective alternative . |
(e) Costs mehg1b1e under s. ATCP 50 62(3)(g) or (h)
(4) BARNYARD RUNOFF CONTROL SYSTEMS GRANT DISQUALIFICATION A county
Jand conservation committee may not award a ’cost-share grant for a barnyard runoff
control system if any of the fol]owing apbly: o o |
(a) The landowner intentionally aggravated a pottrution discbarge frorn the animal
feedmg operation. | - | o
(b) The 1andowner could prevent the dlscharge of pollutants through 1mproved
management practrces at nommal cost. | |
(c) The bamyard runoff control system w111 not be adequate to achxeve
compliance with apphcable state and local regulatlons. |
(d) The landowner ho]ds oris requlred to apply for a Wlsconsm pollunon
dtscharge ehmmatlon system perrmt for the ammal feedmg operatlon under s. 283.31,
- oy : E
(e) The landowner could have prevented the dxscharge of pollutants by B
complying with an operatxons and mamtenance plan prevaously agreed upon by the

landowner and one of the followmg:
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1. The depénment.

2. The county land conservation commi’ttee.

3. DNR.

4. NRCS.

(5) DESIGN, CONSTRUCTION AND MAINTENANCE. A cost-share grant may not
reimburse any costs for a barnyard ruﬁéff controi system unléss all of the following

conditions are met:

(a) The system complies with applicable ’desigxi,' construction and maintenance

standards under this subchapter.

(b) The landowner agrees to maintain the barnyard runoff control system, and the
nutrient management plan if required, for 10 years unless the animal feeding operation is
discontinued.

“NOTE: A barnyard runoff control system may include one or more of the
practices listed in this section. Standards for the listed practices are
contained in other sections of this subchapter. Any of the listed practices
may also be cost-shared in a project which is not a barnyard runoff control
project. ‘

"ATCP 50.65 Access roads and cattle crossings. (1) DEFINITION. In this
section, “access road or cattle crossing” means a road or pathway which confines or
directs the movement of livestock or farm equipment, and which is designed and installed
to control surface water runoff, to protect an installed practice, to control livestock access
to a stream or waterway, to stabilize a strkeam‘ckrossing, or to prevent erosion.

(2) ELIGIBLE COSTS. A cost-share grant under s. ATCP 50.40 may reimburse the

cost of establishing an access road or cattle crossing if the access road or cattle crossing is

needed to comply with applicable state or local regulations.
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(3) DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS. A cost-share grant

under s. ATCP 50.40 may not reimburse the cost of establishing an access road or cattle
crossing unless all of the following conditions are met: | |

(a) The access road or cattle crossing complies with all of the following that
apply:

1. NRCS technical guide access road standard 560.

2. NRCS technical guide streainbank and shoreline protection staﬁdérd 580.

3. NRCS technical guide fencing standard 382.

(b) The landowner agrees to maintain the access road o cattle crossing for 10

years unless farming operations on the affected land are discontinued.
ATCP 50.66 Animal trails and walkways. (1) DEFINITION. In this section,

“animal trail or walkway” means a travel lane to facilitate movement of livestock.

(2) ELIGIBLE COSTS. A cost-share grant under s. ATCP 50.40 may reimburse the
cost of cstablishiﬁg an animal‘tfail or walkway when necessary to comply with state or
local regulations. ’ |

(3) DESIGN, CONSTRUC"{ION AND MAINTENANCE. A cost-share grant under s.
ATCP 50.40 may not reimbﬁfse thé cbst of eétablishing an aﬁimal trail or walkway unless
all of the following conditions are met:

(a) The anima} trail or walkway complies with all of the following that apply:

1. NRCS technical guide animal trails and walkways standard 575.

2. NRCS technical guidfe strearﬁbank and shoreline protection standard 580.

3. NRCS technical guide fencing standard 382.
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(b) The landowner agrees to maintain the animal trail or 'walkway for 10 years
unless farming operations on the affected land are discontinued.

ATCP 50.67 Contour farming. (1) DEFINITION. In this section, *“contour
farming” means plowing, preparing, planting and cultivating sloping land on the contour
and along established grades of terraces or diversions.

(2) ELIGIBLE COSTs. A cost-share grant under s. ATCP 50.40 may reimburse
costs to establish a contour farming system, including necessary costs to remove
obstacles. - " NG e e

(3) DESIGN, CONSTRUCTION AND MAINTENANCE. A cost-share grant under s,

ATCP 50.40 may not reimburse contour farming costs unless the contour farmin g system

meets the following applicable standards:
(a) NRCS technical guide contour farming standard 330.

, (b) NRCS technical guide obstruction removal standard 500.

~(¢) NRCS technical guidefstand‘a'rd wildlife upland habitat management standard

645, if habitat management is used to mitigate the loss of habitat resulting from the

~ installation of contour farming.

ATCP 50.68 fCovér and green m‘a'nu‘re crop. (1) DEFINITION. In this section,

“cropland cover” means close-growing grasses, legumes or small grain grown for any of -

the following purposes:

(@) To control erosion during periods when major crops do not furnish adequate
cover.

(b) To add organic matter to the soil.

(¢) To improve soil infiltration, aeration or tilth.
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(2) ELIGIBLE COSTS. A cost-share grant under s. ATCP 50.40 may reimburse
costs to establish cropland cover on a field that contributes to water quality degradation -
when crop harvesting during the growing season leaves the field without enough residue
to provide adequate surface runoff protection.

(3) INELIGIBLE COSTS. A county land conservation committee may not, without
prior department approval, provide cost-share grants under this section and s. ATCP
50.82 for the same acreage for the same year.

(4) DESIGN, CONSTRUCTION AND MAINTENANCE. A cost-share grant under s. ‘
ATCP 50?40 may not reimburse any costs to establish croplat;d cover unless all of the
followihg apply:

o H(’a’l) Thé c’ro‘plzkayx;d’c’o;fer ‘me’ets NRCS technical guide cover and green manure
crop standard 340.

(b) The landowner agrees to maintain the cover and green manure crop in each
cropping season for which doStQShariﬁg isprovidcd.

ATCP 50.69 Critical area stabilization. (1) DEFINITION. In this section,
“critical area stabilization” means planting suitable vegetation on erodible areas such as
steep slbpes, gullies and roadsides, so as to reduce soil erosion or pollution from
agricultural nonpoint sources. “Critical area stabilization” may also include treating areas
that drain into bedrock crevices, openings or sinkholes.

(2) ELIGIBLE COSTS. A cost-share grant under s. ATCP 50.40 may reimburse the
following critical area stabilization costs:

(a) Costs to purchase and install permanent fencing around the critical area.
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